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~Business Dicectory,
FREMONT JOURNAL
JOB PRINTING OFFIOE:

Waeare now preparad to exennte to order, inn
mestand expaditions mavner, and aponthefairest
srms; almost all descriptions of

JOB PRINTING;

SUCH AS

Busiwema Canvs, Bine. Heavs,
CIRoULARS, Bivus or Lapiwa,
Hasvniue, |CmnriricaTes,
Cariroovss, Danarres,

Buow Bious, Biurs,

Tusrions' Branue, Bann Crzoxs,

wrena' Buanxs Law Carus,
ll‘l‘u;::m. : Bact Tiexwrs, nre, mre.
We wonld uay to those of ourlfrionds who arain
want of auch wottk, you nead not go whroad to pet
t done, when it oan'be done jurl as well athome.

T1. 0. 0. F.
Cuoeuax Lonow, No. 77, mests at the Dad Fel
fows' Hall, in Beckland's Brick Building, every
Haturday evening.

PEASE & ROBERTS,

MANUFACTENERS OF

Copper, Tin, nnd Sheet=ivon Ware,

AND DEALERS AN
Stoves, Wool, Hides, Sheep-pells, Rags,
Old Copper, ©ld Stoves, &e., &e.:
AL, ALL BORTS OF OENUINE YANKEE KOTIONS
Ponse’s Brick Block, No. 1.

FREMONT, OH10. az
., P. FISEPROCK. 3. F. PRIOR.
FINEFROCK & PRICE.

WITERTNS NN NWNW,
FREMONT, Onio.
Orrioe—In Sharp & Shmm_:'a'_‘? Block.

STEPHEN BUCKLAND & CO.,
DEALERS 1N

Prags, Medicines, Paints, Dye-Stulls,
Books, Stationany, &c.
FREMONT, OHIO,

G. W. & C. 8§, GLICK,
Attorneys and Counsellors nl Law,
And Solicitors in Chaneery,
FREMONT, OH10,

Will attendl to all buainess enituntad to their
eare in Sandusky anfl adjoining eonnties.

Algo general land, colleciing aund insurance
agenis,

WP Orvice—Upilairs, opposite the Bank.
GEORGE W. GLICK. CIfAB. 8, GLIOK.

BUCKLAND & FVEREDT,
dAttorneys and Connsellors at Law,
And Solicitors i Clianoery,

ILL ettend to Professionn! husioeas and Taond

V Agency in Sandurky nud adjolving eounties,
Oprier 24 Story Buckland’s Block, Fremout,
R. P. Bockuasn, | [Homer Evesrrt,

Jannary Isty 1852,

CHESTER ERGCERTON:
Attornoy and Coanscllor al Law,
And Boligitorin Chancers, will anrefolly utiend
w0 all professionn! business loft i his éharge,  He
willalwo nttend to the eollection of claims &e., in
%in dnd ndjsining counties.
Offce—Becond story Boekiand's Bleck,

FREMOMT, OII10, 1

FREMONT HOUSE;
AND GENERAL
ST AGE O FICIE:
FREMONT, SANDURKY COUNTY, O,
WM. KESSLER, Proprieter.

Mﬁ‘. KESSLETI:;:“M" tothe Traveling

Publicthut he has retarned to the nbave well
Snown stana and in now prepared to accommodate

in the hest manrer, all who may favorhim with
theirpatrona

Noeflorts .ﬂﬁ bo apated 1o premotethecomlort

“wid wnveniswoe of Cuests,
UF GoadSramawsandonrefol Osruwnsin at-
lendanee,
Fromont,Novemlerdd 1840—36
GCREENE & MYGG,
Attorndysat Law & Solttitors inChikneery,
Will givs their andivided nttention to profesaion-
‘ul business intranted to their carein Sawdusky and
adjourning ‘toanties.
Office~1n the second story of Buckland’s Blook.

FREMONT, OHIO.

JNO, LEATON. 1. A, WATD.
HEATON & WARD,
Attornens at Law:

FREMONT, OHIO,

'Will promplly attend to all professional baxinsss
‘sntrusted to their eare.
Orricn—In Sharp's New Brick Block,

BERTIETRN,

. X D Parker Burgeon Dentist,
_RBBP ECTFULLY tenders professions servieos
10 the citizens of Framont and vicinity, all ope=
Tations raldting to the préservation and beauty of
‘thenstaral teeth, or the insartion of artificial teeth,
on pivot, gele or ailver plate, done in the neatest
manner. He inin possesajon of the Intest improve-
meuls now In uss, consequently his Hatters himnalfl
thut he is prepared to render entire sulisfuction to
these %o thay desire hisald iv apy brauch efthe

n.
sthoan Etheradministered ,audteothoxtrected
without pain, if desired.
Officsin Culdwell's Brick Building, overDr.
Rice's office,
Fremont Jun. 24, 1851

PORTAGE COUNTY

Mutual Fire Insurance Company.
R\ BUCKLAND, Agent:
FREMONT, OHT0.

DR R, 8. RICE.
Continmesthe practice of Medicineln Fremont
and adjacent vonntry,

Orricy, as formerly, on Prontstreat, oppo-
Deal’s new build n%.
emont, Nov. 28, 1850.—8Y%

Beleetle Physlelans.

on‘ .~~~ Moe: Boutk East corner of Pike
and Front Stroets, Fremont, Ohlo, whore one or
oth of s will he Teand at all timen Lo attend to
r;!euluua'l oulls.
remonl, July 2ith, 1852, <]y,

[ his docket, aud thereupon shall limve the effect

| same restrictions and rules of law as in onses
| pending in the CQourt of Common DPleas

| sing to serve when in sttendance, shall be lia-

Dr::-r?ml Wm. W, Keshner & Wm, H, |-
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~ LAWS OF 0I[J0

AN ACTOF Jurisdiction and Procedare be-
fore Justices of the Pence, nnd of the du-
ties of Constables in Civil Cuses.

[coxrisuxn,.]
ARTICLE VL

Witness.

See, #5. Any juslice may issue lubpmum;[
to compel the attondance of witnesses 1o give
evidence on any trial pending before himself,
or for the purpose of taking depositions, or Lo
perpetunte testimony.

Seo. 06. A subpwna may bo served by n
constable or any other person, and shall be
served by reading the same or stating the
contents thereof to the witness, or by leaving
n copy thereofat his usual place of residence,

Beo. 87, When not se by a cuostnble
or some other person deputed €or that pur-
pose by a Justice, no fees shall be charged in
the suit for serving it

Red? 68 11 any witness having been sab-
posaned, attend and be not examined by eith-
or party, the costs of such  wilness «hall be

nid by the party ordering the subpena, un-
Bd‘ll the adverse party, by conlessing the
matter or otherwise, render unnecessary the
examination of such witness,

Seo. 00. Whenover it shall appear to the |
sutisfuction of a Justice, by proof made be-
fora dim, that any porson has  been duly ser.
ved with a subpoenn to appear and  give tes-
tirmony before him in any matter in which he
lins authority to require such witness to ap-
penr and testify, that his testimony is materi-
#l and that he refuses or neglects to attend
ns such wilness in conformity with such sub-
poeng, the Justice shall issue a warrant to ar-
rest the delinquent for the purpose of com-
pelling bis attendance amd punising his diso-
bedience,

Buc. 70. When the person arrested is
brought before the Justien or when a person
in attendanee refuses to testily asa wilness,
and no valid exeuse be shown, the Justice may
fpose a line on him not excending five dol-
lars.  An entry of such fine stating the reas-
on therefor, must be mude by the Justice ia

of n judgment in favor of the State of Olio
nginst the delimquent, and muy be enforced
against his persed or preperty.

Bee. 7L Every pevson subpenaed as afore-
said, nnd neglecting to appear or refusing to
testify, shall slso be linbleta the party in whose
behanlf be shall have been subpenned; for all
damages which such party shall sustain by
reason of such delinquency.

Dinpositions. .

Bec. 72, Depositions may be taken to be
read in any eause pendeing before o Justice
of the Peace, in like manner and subject to the

ARTICLE VIL

See. 82, When a ?nr'
dance and the eanse ¢ mlf
jurors must attend at the lime and place ap-
pointed for trinl without further notice,

peteney of a juror, the question must be tried
in a summary manner by the Justice, who mny
examine the juror or othor witness under outh

Sec. 84. 'f'ho Justice ehall administer an
onth or affirmation to the jory well anil truly
to try the matter in differonce between the
parties and & true ‘verdict give according to
the evidence.

Bee. 85, After the jury shall have been
sworn they shall it together and honr proofs
and nllegations of the parties, and after hear-
ing the same shall be kept together in some
convenient place under the eliarge of a con-
stuble until they have agreed upron their ver-
dict, or shall be discharged by the Justice.

Bee. B6. When the jurors shall have ageeed
upon their vérdict they shall deliver it to the
Justice publiely, who shall enter it upon the
docket.

Bee. 87. Whenever the justice shall be
antisfied thet o jury swornin any cavee before
him eannot agreo in their verdiot after having
consulled upon it a reasonsble time, he may
discharge them and continue the cavse, and
m:li if required by either party, procecd to
strike svother jury as hercinbefora provided ;
the cause ahad be continued to such time as
the Justice thinks reasonable, unless the par-
tics or their attorneys agree on a longer or
shorter time, or unless they may ngree that
the Justice may render judgment or the cvi-
dence alrendy heard before him,

Sec, 88 It shall be lawful for the Justice
before whom a eause has been tried, on mo-
tion, and being satisfied that the verdict was
obtained by fraud partially, or undue means,
atany time within four days after entering of
judgment, 1o grant & new trialand he shall
sel o time for the new trisl, of which the op-
posite party shall have ut least three days no-
tice,

Sec. 80. The opposite party shall also have
# véasonable notice of such motion for n new
trigl, il the same is net made on the day of the
former trinl, and in the presence of such par-
ty, such notices to be given by the applying
party. If the new twiul shall be granted, or
the jury be unable to agres, the proceedings
shall be in all respeels as upon the return of
the summons.

See. 00. I either the plaiotiff or defendant,
in their bill of particulars, elaim more than
twenty dollars; the case may be appealed to
the Court of Common Pleas; but il neither
party demand a greater sum than twenty
dollurs, snd the cnseds tried by jury there
ghall be no appeal,

Sea, 01, Ifon appeal by the plaintiff, he
shall not recover a Inrger sum than twenty
dollare, exelusive of interest since the rendi-
tion of the judgement before the Justice, lie
shall be adjudged to pay ol costs in the Court
of Common Please, (including & fee of fve

The trial and its incidents,

Hee. 73, At the time appuinted for trial,if |
no jury ehall have been demuanded by cither |
parly, the Justice shall proceed to try the no- |
tiun, shall hear the proofs and determine the |
enuse acoording to Inw and the right. }

Beo, 74 Where parties agree to enter
without process before a Justice, any petion
of which such Justice has cognizance, such
Justice shall enter thre same on his docker
and proceed to trial, judgment and execution
it nll respeets in the sproe manner as if sum- |
mons had beeuissued, served and returned. |

Jury.

Sec. 75, Inall civil actions after nn ap-
peavance of the defendunt, and before the
court aliull proceed to inquive into the merits
of the eause, either party may demand a §ary
to try the action which jury shall be composed
of six good and luwlul men, having the qual-
ificutions of electers, unlézs the purlies shalll
agree on & less number,

Sec 76. When a jury is demanded the
trinl of the cause must be adjourred untila
time fixed for the return of the jory. 1f nei-
ther purty desire an adjournment, the time
musl be determimed by the justice, nad must
be on the same day, or within the next two
days; the jury must be immodiately selected
ns herein proaided.

See. 77. The Justice shall write in a pan-
nel, the names of eighteen peascns, citizens of
the mwmhirt. or if the action be ohe fn which
the jurisdiction is not limited to the township,
then citizens of the connty, from which the
defendant, his agentor attornoy, shall strike
one name, the plaintiff, his agent or attoney,
one, and so alternately until ench shall have
sticken six names, and the remaining six shall
constitute the jury to try such ease, and if ei-
ther party negloot, or refuse to aid in stickin
the the jury ns aforesaid, the Justice ghnﬁ
strike the same in bebalfof such party.

Sec. 78, The Justice thereupon shall issue
A summons for the jury, in which the following
form shall be observed in substance as near
i ?rm:timsbio.

The State of Ohio,

To —Constable
township;

You are hereby commanded to summon
to appear before me & in
said township, on the day of——A. D.
, b o'slock in the noon, (o
serve as juror in a case pending before me,
then and thero to be tried, And this they
shall in no wise omit,

And have you then there this writ with
your doings thercon.

Give under my hand, this

- |, —

county

of-

day of

Justice of the Poace.

Sec. 70, The constable shall serve such
summouns by & personalservico thereof, and
return the same endorsed with the names of
the persons summoned, at the time appointed
for the trial of the cause,

Seo. 80. Jurors for neglecting or refusing
to nttend when properly summoned, or refu-

ble to the like penalty, and be proceeded
pgaines in same manner, as witnenses who fail
10 attend or refuse Lo lestify.

Sep. 81, The constable shall bein atten-

dollars o defendants attorney,) and in  case
the defendant shall demand a ret-off grenter
than twouty dollars and b nppesl and do
net recover twenty dollars, he shall in like
munner pay all costs in the appelide court
including # like fes to plaintiff’s attormey,

Bee. 92, Upon the verdiet being deliver-
ed to ¢he Justiea nnd before judgement being
rendered thereon, each juror shatl bo entitled
to receive fifly conts at the bands of the sue-
cessful party, which shall be tuxed in the
costs agninst his adversary,  Wlhen the jury
shall be unuble to agrés upon & verdiet, the
shme gompensation shall be paid them by
the party culling the jury, and she same shall
be taxed in the cost bill against the losing
Tty

Bee. 83, Toall ensses which shall be tried
by o jury before a Justice of the peace, cither
purty shall have n vight 1o exeupt the opinion
of the Justice upon any question of law which
may arise during the tvisd of Lhe cause and
when cither purty shull ulledge such exception,
it shall be the duty of the Justice to sign and
seal u bill, contuining such exception, i truly
alledged with the point decided, so that the
same may be made part of the record in the
cause,

Arbitrations,

Bee 04. At any time before {rial and
judgement rendered, the plaintiff and defend-
A consenting thereto, may have the cause
submitted to the arbitrament of three disin-
terested men who shall be chosen by the
parties and if the arbitrators be present, they
shall hear and determine the cause or oath
or affirmation, to be administered by the Jus-

tors be not preseot the Justice shall issue a
summons for thém to uttend at the time and
place a[;poiumd for the trial, which shall be
served by any constable, or the parties as they
mauy agree.  The fees of arbitrators shall be
the same as that poid to jurors,

Seo. 05, When the arbitrators shall con-
vene and be qualified, they shull proveed to
hiear and determioe the ciuse, and make out
their award in writing; which shall be valid
when sigoed by any (wo of them, and returm
the same to the Justice; who shall thereupon
enter such award on his dogket, and thercon
render judgement and issue excoution, as in
other cises,

Sec. 96, Every judgement rendered on
such award, sball conclide (e right of the
parties thercto; unless it shall be made to
fnppeur to the Justice of the Peace who ren-
dered such judgement and  witbin ten days
from the rendition of the same, or to the
Courtof Common Please, on appeal, that such
award wag obtained by fraud, corruption, or
‘other undue means,

Seo. 87, Whenever aatisfactory proof shall
be adduced before such Justice within the
period aforessid, that such award was obtain-
ed by fraud, corruption, or other undue means
it shall be vompetent for such Justice to set
aside such award and his judgement thereon
rendered, and thereupon proceed Lo such flnal
trinl and judgement, as if such award hsd
never been made,

Boe. 98, But no appea! shall be allowed
to the Caurt of Common Please from a judge.
ment of a Justics of the Pesce rendered on un

dance on the court at snd during the progress |
©f the trial, and if from challonge or other
eause the pannel shall ot be full, he may 6l

the same In the same manoer as is donc by’

award, unless the part ng such appeal,
ahull file with such J gtm aldavit, llfora-
in slating that he or sbe does verily believe
that such nward was oblained by frand, cor-
ruplion, or othe; undue means,

tice. But if the persons chosen ns arbitra- | P

detor mine the cause on the merits, as in other
eases of nppeal.
| See. 100, But if the said court shall be of
opinion that the award wns not obtuined by
fraud, corruption or other undue means they
shnll render judgment thereon & for the costs
(of suit and award execution as in other cuses.

Tvial of the vight of property levied on or

atiached.

See. 101. When a constable shall levy on
ior attach property, claimed by any personor
persons, other than  the party agaivst whom
| the exceution or attachment issued the claim-
|ant or cinimants shall give three days notice,
|in writing, to the plainliff or his agent, orif
| not found within the county, then such notice
shall be served by leaving a copy thereof at
[ his usual place of abode in such county, of
the time and place of the trial of the right to
I such property, which trial shall be had before
some justice of the township atleast one dni:
prior to the time appointed for the sale of sue
pmémrty.

ce, 102, I on the triul the Justice shall be
satistied from the proof that the property, or
any part thereof, belongs to the claimant or
| claimants, such justios shall render judgement
ngainst the party in whose favor sich execution
or attachment 14eued for the costs, and jssue
execution therefor, and' shall moreover, give
a written order to the constable who levied
on, or who may be ehnrged with the duty of
selling such property, directing him 1o restore
the same, or somuch thereof as may have
heen found to belong to such claimant or claim-
nnls,
| See. 108. But if the claimant or elaimanls
| fail to bLis or their right to snch property or
to any partthereof, ﬁll’.l Justico shall render
Judgment against such clnimant or cluimants
| for the costs that hnve acorued on aceount of
[such trial, and issue execution therefor & the
canstable shall not be liable to the claimant
or cluimants for ther poperty so taken,

ARTICLE VIIL
Judgements.

feo. 104, Judgements that the action be
dismissed without prejudice to n vew  action
may be eniered with costs, in the following
cnses:

1—When the plaintiff voluntarily dismisses
the oction before it is finally submitted.

2—~When he fails to appear at the time
specified in the summons, or upon adjourn-
ment, or within one hour thereafter,

8—When it is objected at the trinl and ap-
pears by the evidence that the action is

rought in the wrong townshi

Sec. 106. If the plaintiff fail to appear at
the return doy of the summons and his Lill of
particulars be not filed and cvidence before
the Justice, the notion must be dismissed.
It the defendant fail to appear at the return

adjourned, or fuil to make the necessary  bill
of purticulurs, or fail in the proofon his part,
the eagso may procecd at the reqaest of e

f'the wheriff in the Court of Common Plone. ) Bee. 08, And ifon appenl from the judge-

ndverse purty, and judgment must bo pgiven

—

e ]

1=Thnt the appellant * will prosecuts his | held by force, or that the same, aftor a lawful

shall be in atten. ment of a Justice rendered on any such n- |appesl to effect, and withiout unncessury do-
be continued, the | ward, the Court of Gommon Please shall be | lay:

satistied that \be nward was obtaived by fraud, |
| corruption, or undue meuns, such cour: whall | him on the appeal, he will satis
Sec. 88, If cither party object to the com- set wside the award, and proceed 1o hent and | ment and coste:

2That if judgment be ad']'udgndh :}gi’mt
y such judg-

Such undertuking need not be signed by
the appellant:

See. 118. And the said justice shall make
out a cerlified transoript of his procesdings,
include the undertaking talten for such appei!
and shall, on demnnd, deliver the same to the
appellant, or his agent, who shall deliver the
same to the elerk of tha court to which sueh
appeal mny be taken, onor before the second
diny of term thereof, next following such ap-
penl;and such justice shall alsa deliver or
transmit the bill or bills of particalars, the de-
positions, and all otlier orig!:\‘u! papers, if any,
used on the trial before him, to sach clerk, or
before the snid second day of such terms;
and all further proceedings bofors the justice
of the peace in that case shall cense und be
stayed, from the time of entering into such
undertaking.

See. 114. The clerk, on receiving such
transeript, and other papers as aforesaid, shall
file the same, aud docket the appesl,

Sec. 115. The plaintiff in the court below
shall be plaintiffin the court of common plens;
and the parties shall proceed in all respects,
in the same manner as though the action
bad been originally instituted in (he said
court,

Sec. 116, If the appelant shall fuil to deliv-
er the transeript, and other papers, if any, fo
the clerk, and have his upper.r docketed s
aforesaid, on or before the second day of the
term of the said court next after sueh appenl,
the appellee may at the said term of said cour(
file a transeript of the proceedings and judge-
ment of such justice, nnd the said cause, shall,
on motion of the appellee, b docketed, and
the court i authorized and required on his
upplieation, cither to enter up & judgement in
Liis favor, similar to that enteréd by the jus-
tice of the peage, and for nll the costs that
hiave acerued in the court and award exesu-
tion thereon; or such court mny with the con-
sent of such appellee; dismiss the nppeal, at
tho costs of the appellunt, and remand the
cause lo the justice of the peace, to be there.
after procesded in as if no appeal bad been
tuken,

See, 117, If the plaintiff, in the nction be-
fore the justice, shall nppeal from sany judge-
ment rendered against such plaintff, and af-
ter laving filed his transeript and caused
such appeal o be docketed, according to the
provisions of this agt shall fail w file & petition
or otherwise neglect to prossecute the same
to final judgewment, so that such plaiatidshall
become nousuit, it shall be the duty of the
cuurt to render judgement against such appel:
lant, fur the pmount of the judgementrender-
ed against him by the justice of the peace, to-
gether with the nterest acerued thereon, and
lor costs of suit, and to award execution (here-
of as in other cases,

Bec. 118. If buth parties fail lo entor such

duy of the summans, or if either party fail to| appeal within the time limited as nforesuid,
auend at the time 1o which a trial bas been | the justice, on receivelng n certifiente from

the clerk of the court; stating that the appenl
wis not entered, or being entered, was dis-
niissed a8 nforesaid, shindl thereupon issue ex-
ecution upon the judgement, in the same

m conformity with the bills of particulars and | manner a8 if such uppeal had never been

prouls,
:‘:--:_‘.

108. When judgment shall have|

wken,
See. 1190, If any person appealing from a

[been vendered agninst n defendant in Nis nb- | judgement rendered in his favor; shall not

sence, Hie sume may be set aside, upon the
fullowing eonditions:

1—"That Ins mution be made within len
days after such judgment was enterad.

2=<Thut he pay or econfess judgment for
the coats awarded agaiast him,

8—That he motify in writing the opposite
party, his agenl or atternsy, or cause it to be
done, of the opuning of such judgment and
of the time and plice of trial at least five days
before the time if the party reside in the
county, and if he be not a resident of the
county by leaving a written notice therof at
lh‘alallicu of the Justico ten days before the
trinl,

See, 107. Upon a verdict the Justice must
immediately render judgment accordingly.
When the trial is by (he Justice jndgment
must [be] entered immedintly after the close
of the trial, if the defendant has been arrves-
ted or his property attachied; in other cases il
must be entered either at the close of the trial,
or if the Justice then desire further time to
consider, on or by the fourth day thereafler,
both days inclusive.

+  See. 08, When the amount due to either
arjy exceeds the sum for which the Justice
is authorized to enter judgment, such party
may remit the excess and judgment may be
entered for the residue. j defendant need
not remit such excess, and may withhold set-
ting the same off, and a recovery for the
amount set off and allowed, or any part
thereof, ahaull not be a bar to his subsequent
action for the nmout with held.

See, 100 If the defendant any time before
trinl offer in writing to allow judgment to be
tnken against him ?or o specifiel sum, the
plaintif may  immediately bave judgment
thereafter with the costa then accured. Bul
il he did not accept such offer before the trial
and fail to recoverin the action a sum equal
to the offur, he cannol recover costs ncoure
after the offer; but costs must be adjudged
aguinst him.  But the offer and failure to ao- |
[ eept it cannot be given in evidence to affect
| the recovery otherwise than a8 to costs as a-
bove provided,

See, 110, Whare judgment is rendered in
a case where the defendant is subjeet to ar-
rest and imprisonment, it must be so staled
in the judgment, and entered in his docket.

ARTICLE 1X.
Appeals,

See. 111, In all cases not otherwise spe-
cinlly provided for by Iaw, either parly may
appunl from the fnal judgment of any justice
ortha peace (o the court of common pleas of
the county, where the judgment was rendered,

Hee. 112. The Enrly appealing shall, with-
in ten days from the rendition of the ju.
ment, enter into an undertuking to the advers

surety to be approved of by such justice, inna
sum not less than Bty dollars in any case, nor
léss (han double the amount of the judgment

prty with at least one good and safficient, .

| and costs, condidtioned :

recover aogrenter sum than the amount for
which judgement wus rendered, besides costs
and the interest acerving hereon, overy such
appellant shall poy the costs of such appeal.

See, 120, When any appeal shall be dis-
missed, or when judgement shall be entered
in the court of common pleas ngainst the ap
%IL'IMI(. the surety in the undertaking shall be
iable to the appelles for the whole amount of
the dubt, costs and damages, recovered against
the appellunt.

Suc. 121, When an appeal taken to the
court of common pleas shall there be quashed
by reason of ircegularity in taking or consum-
mating the same, the cause for quashing shall
be stated in the order of the court, sand a
transeript  of such order shall bo lodged with
such justice, who shall thereupon proceed to
issue execution, in the same manner as if no
uppeal had been taken.

See, 122, In proceedings on appeal, when
the surety in the undertiking shall be insuffi-
cient, or such undertuking may be insufficient,
in form or amount; it shall be lawful for the
court on motion, to order a change or renewal
of such undertaking, and direct that the same
be certified to the justice from whose judge-
ment the np‘real was taken, or that it be rec-
orded in said court.

See. 123, Appeals in the following cases
shall not be allowed:

1—On judgements rendered on confession:

2—In jury trials where neither party claim
in their bill of particulars & sum exceeding
twenty dollars:

3—1In the action for the forcible entry and
detention or forgible deteution of real prop-
erty:

L—-Ia trials of the right of properly, under
the statutes, either levied upon by cxecution
or atlached

See. 124, Whether the term of office of a
justice shall expire between the dute of (be
Judgement and the time limited for ap-
pealr, such justice moy take the undertakin
for appeal at any time before he hias dulwureg
his docket to his successor, and give the ap-
penling party o transoript.  Alter the delivery
of the doekel, thie undertaking ahall be given
to his successor, and it shall be his duty to
give the transeript and do and perform all
things required of his predecessor,

ARTICLE X,

Qf the aclion for the foreible entry and de-
tention or forcle detention euly uf proper-
fy.

Bec, 125. Any Justice, within bis proper
county, shull huve tho power to enquire in
the wnoner hereinafter directed, 8s well

ninst those who make unlawful and forei-
ﬁe entry into lands or tenements, and detain
th~ wurpe as againss those who having n law-

. avd pencesble entry into lands or tene.

m?h. ;mla}fu!l{i or by fnrul: hold the ;am;

and in it be found upon sue that ‘an

unlawful and fomibg“eauy ::sq“hizn wade,
and that the same lands and tenements ure

are beld unlawfully, then said Justics shnll
oause the
thereof. :

Seo. 120, Provecdings auder this Article
{may be bad in all sases against tenauts hold-
ing over their terms; in sales of real estateon
executions, orders or other judiclal procéss
when the judgement debtor wasin possession
at the time of the rendition of the Ludgemnl
or decree, by virtue of which such sule was
made; in sales by executors, administrators,
gusrdiang, and on partition, wher any of the
parties to the petition were in possession at
the commencement of the suil, afier such
sales g0 made on exeoution, or otherwise shall
have been examined by the proper eourt, and
the same by eaid court adjudged legal; and
insome cases where the defendant is a settler
or ogoupier of lands or tenements, without
color or title, and to which (he complainant has
the right of posseseion; this section not to be
construed as limiting the provisions of the first
section of this article,

Bec. 127. Judgement either before the
Justice or in the Court of Common Pleas,
under this article sliall not be & bar (o any
after aotion brought by cither party.

See, 128, Iusha!l be the duty of the party
desiving to eommenca an action under this ar-

tiole, to notifly the adverse purty to leave the
premises, for the possession of which the nc-

tion is about to be brought, which notice shall

be served at leasi three days before the com-

meacing the action, by leaving a writlen copy

with the defendant or ad his usual place of
abode if he cannot be found.

Sec. 120. The summons shall not issue herein

until the plaintiff shall have filed his compluint
in writing with the Justice, which shall par-

ticularly describe the premises so cotered up-
on or detained, and sball set forth either an
unlawful and forcble entry and detention, or
an unlawful and forcible detention after a
peaceable or lawful entry of the deseribed
premises, Tho complaint shall be copied into
and made a part of the record.

directed, shall state the cause of complaint,
and the time and place of trinl, shall be ser-
ved and roturned &s in other cases, such ser-
vice shall be three days before the day of
trial appointed by the Justice,
Sec. 131. If the defendant does not appear
in accordance with the reqisitions of the sum-
mons, and it shall have been properly served,
the justice shall try the case as though he was
prosent.
Sec. '32. No continuance shall be granted
for a longer period than eight days, unless the
defendant applying thercfor, shall give an
underteking to the adverse party, with good
und suflicient surely lo be approved by the
Justice, conditioned for the payment of the
rent that may acerue, if judgement be render-
ed ngwninst the defendant,
Hoe. 133, If the suit be not continued the
place of trial ohanged, or ncither party de-
mauod a jury upen the return day of the sum-
mons, the Justice shall try the canse and it
after hearing the evidence, he shall conclude
that the complrint is not true, he shall enter
judgoment against the plaintifl for costs; if he
find the complaint true he shall render a
judgement for the restitution of premises and
costd of sudt, if he tind the compluint in part
he shall render judgement for (he restitution
of such part only, and the costs shall be tixed
as the Justice shall deem just and equituble,
See. 184, 1 & jury be demanded by eithor
party, the proceeding, untill the empanaelling
thereof, shall be the same us in other cnses.
The jury shull be sworn or sflirmed Lo well
and truly try snd determine whether the
complaint of [naming the plaintiff about to be
laid belore them, is true accurding W the ev-
idence. 10 the jury shall find the complaint
tree, they sball render a genernl verdict of
guilty against the defendant; if not true then
a general yerdict ol not guilty ; if true in part
then s vordiet seiting forth the fuct they tind
true,
Sec. 185. The Justice ghall enler the ver-
dict upon bis dockst, and shull render such
judgement in the netivn as if the facts author-
izing the finding of such verdict bad been
found'to be true by himself.
Sec. 186, Exceptions to the opinion of the
Justice in cnses under this Article, qun
questions of law and evidence, may be taken
by cither party, whether tried by a jury or
otherwise,
Bee. 187. Where ajudgement of restitution
sball be entered by o Justice he shall ut the
request of the plaiotiff, bis agent or Attorn
issue & wril of exeeution, thereon which uh:fl
be in the following form, as neara practicuble:
The State of Qlitges——————county.
To uny Counstable of

township:
Whereas, in a certain action for (he forcible
entry and detention, (or the foreible detention
as the case may be) of the following de-
saribed premises, Lo wit: —, Intely tried
before me, wherein ~——waus plaintiff, and
wis defendant, judgement
wis rendered on (le———day of,——
A. D that the plainuff have restiia
tion of said premises; and also that he recover
costs in the sum of-—— You are there-
fore commnnded 1o cuuse the defendant o be
forthwith remuved from &ald premises, and
tho said plaintiff to have restitution of the
same also that you levy on the goods and
chattles of the said defendnut, and make the
costs of this writ make legal service and due
return.
Witness my hand this ~duy of
A D.

Justice of the Peace.
See, 188. Tho ofticer shall within ton days
after recelving the writ, executethe same
restoring the plaintff to the
premises, and aEuIl levy and the
and make return, as upon other executions. —
If the officer ahall receive & notice from the

ed by an allowenee of a writ of evrar, o shull
immediately delay all further ngs
upon the exccution; and if the premisus bave
been restored to the plaintiff; he shall imme-
diately place the defendant in

ings and coats taxed thereon.

ARTIOLE XL X
Of the replavin of Property.

e '_l .!!'

party complaining to have resitution

P | hundr

See. 180. The stmmons shall be ssucd and |F

| his |d

Justice that the proceedings have been stay- :

thereof sad returo the writ with his proceed- _ !
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& That it was not

ed

may be found in (he e
chattles mentioned in the

ful detention ofl:tho yper! _‘ 4 .
S i i it St

vice, the appraiscment of the property

any under taken by him:
See. 143, 1 wuah-.i_hﬂ 0ok, |
to the plaintiff, his i or '

property o tuken until there has been execu:
ted by one or more sufficient sureties of
plaintiff, o written undert Lt the
dant in st least double the valoe of 4
erty taken, but inno'case lees than
lars, to the effeot that tho plai '
proseeute the action and pay all eosts ¢
damages which may be awarded against
Sec. 144, For lmlpﬂ of
amount of the undertaking, the
pr ol_y tuken shﬂ!‘bill'b ce ‘ _
oath of two respossible persans, whot
constable shall swear truly to assess the value
thereof. ' !
Sec. 145. Whenever the w'du
of the property &0 taken, shall excesd one
dollars, the justice aball the
proceedings upon the said writ to the ¢
oomimoln phu;r?;l ::l. mﬂnty;:::h
shall Gle the i pers, her with a
certified transcript of his docket entries in the
clerk's office of said court, the ase there (o be
roceeded o us if such suit bad commenced
it said court. ez A
Seo. 146, If the undertaking reduired by
geclion one hundred and forty-three be not

iven within twenty-four hours ta- F
King of tio property Ande seiduiiet, 8 0B
cer shall return the p to the
dant, And if the officer deliver uny- '
80 taken, to the plaintiff, bis agent oral
or keep the same from the defendant, s
taking such security within the time af

shall be

or it he tl  iusuflicient security, he sha
Sec. 147 1f the propert uﬁ;u aliver-
g oot ot
otherwise

linble to the defendant in
ed to the plaintif, ond j
ed against Lim,; or if be
ecute his action Lo final judgement,
shall, on application of the defendant,:
attorney, iepannel a jury lo enguire ic
right of property and right of _
defendant to the ty |
ihn'l be satisfied the said
propert

e e

property was,
of the defendant at the commence-
ment of the aotion, or if they shall find that
the defendnnt was entitled (o the posseswion

only of the same, at such time, th
eithier c(llu:. tdlley shall u:%hu ::;I. 18
for the defendant, ne are right pre
whieh, with costs of suit, the 3\‘1&‘0" § %-
der judgment for the defendant. * " ©
See. 148, In all cases, when .th_'e I Ly
hins been delivered to the plaintiff w the
jury shall find for the defendant, they shall al-
so find, whether the defendant had the right
of praperty, or the right of possession only, at
the commencement of the suit; and if |
find either in his favor, they shall nssess

dnmages, us they think right and pw@hr
the defendant, for which, with costs of suit,
the court shall render judgment, for the de-
fendant. : #
See, 149, Tn all cases, when the property
has been delivered to the plaintiff, where the
jury shull gud fur lhiphl.:t.lns. an trial, or on
quiry of damages, assess adequ
damages to lh:?)!linﬂg for the nx-“a::
tion of the property, for which with costs of
suil, the justice render judg
the defendant
See. 150. When the property

not been taken, or has beer return ﬁt
defendnnt, for want of the undertaking -

in

vired by section one hundred
the action may _
anly, and the plaintiff shall be entit
damuges as are right and proper
properly be retorned for want erta
b, Yoo “ﬁe?jﬁw uﬂﬁ:" '
shall pay all costs mad, og the

Bec. 151, The constable in ex
writ, may bresk open any

sure in which the property "ur.
now
part thereof is concealed ; bﬁlmm

refused an_entrance into said building w
property af

closure, and the delivery ofthe
he has demanded the same. )

undertaking given under io ¢ .

and forty hb‘:ho;i 80 3

& judgement in favor of th

:*e:ﬁm.nbdl hm- starned, th
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the county. el
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